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DECLARATION OF COVENANTS, '

CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR

GATEWAY PARK MASTER ASSOCIATION

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR [EWAY PARK MASTER ASSOCIATION is made and entered
into this day of April, 2004, by BERTHOUD-GATEWAY PARK,
LLLP, a Colorado Limited Liability Limited Partnership and
MOUNTAIN GATEWAY PROPERTIES, LLC, a Colorado Limited Liability
Company ("Declarants”).

RECITALS

A. Declarants are the owners of certain real property
located in the Town of Berthoud, County of Larimey, State of
Colorado, 1legally described on Exhibit “A" attached heretc and
incorporated herein by this reference (the “Common Element”). The
Common Elements are subject to this Declaration.

B. Certain real property owned by a Declarant may be
conveyed to other Member Associations in the course of development
of Gateway Park to reflect the special uses and interasts of
Owners in various planned, common interest communities.

c. The Common Elements and the various planned,’ common
interest communities are sometimes hereinafter referrxed ¢to
collectively as “Gateway Park.”

D. Declarants desire to c¢reate a Master Association for
the purpose of owning, administering using, operating,
maintaining, repairing, and replacing the Common Elements and
certain facilities and improvements thereon for the joint benefit
of the Member Communities and Owners.

ARTICLE I. DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

Declarants hereby publish and declare that the Common
Elements shall be owned, held, occupied, so0ld, conveyed, leased,
and managed subject to the following covenants, conditions,
regtrictions and easements which are for the purpose of
facilitating the development, ownership, use, operation,
requlation, maintenance and repair of park facilities, storxrm water
detention and drainage facilities, landscaping, and improvements
on the Common Elements, benefiting Gateway Park, and which shall
run with the real property constltutxng Gateway Park and shall be
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binding upon and inure to the benefit of all parties having any
right, title or interest in Gateway Park or any portion thereof,
their heirs, personal representatives, successors and assigns.

ARTICLE II. DEFINITIONS

When used in this Declaration, unless the context clearly
indicates otherwise, capitalized terms not otherwise defined in
the Act are defined as follows (other terms uwsed in this
Declaration may be defined in other specific provisions contained
. in this Declaration and shall have the meaning assigned by such
© provisions) :

2.1 "Act" or “CCIOA” shall mean and refer to the Colorado
Common Interest Ownexship Act, C.R.S. §38-33.3-101, et seq., as
amended and supplemented from time to time, or any successor
legislation to these gstatutes.

2.2 “Allocated Interests" shall mean and refer to liability
for Common Expenses and votes in the RAssociation.

2.3 "Approval" or "Consent” shall mean and refer to securing
the prior written approval or consent aa required herein before
doing, making or suffering that for which such approval or consent
is8 required.

2.4 VYArticles" or "Articles of Incorporation" shall mean and
refer to the Articles of Incorporation of the Master Association
which have been filed with the Secretary of State of Colorado to
create Gateway Park Master Association, as such Articles may be
amended from time to time.

2.5 VAsgessmentg" shall mean and refer to all Common Expense
hAggegsments, Special Assessments, Individual Agsessments and Fines
levied by the Executive Board pursuant to this Declaraticn, the
Bylaws or the Rules and Regulations.

2.6 "Bylaws" shall mean and refer to any instructions,
however denominated, which are adopted by the Master Association
for the regulation and management of the Master Association,
including amendments to same.

2.7 "Common Elements" shall mean and refer to any real
estate, easements or other real estate interests within Gateway
Park owned or leased by the Master Association, other than a Lot.
Unless otherwise permitted by amendment of this Declaration, the
"Common Elements* shall be limited to the real property described
on Exhibit “A” attached hereto and incorporated herein by this
reference, and the Improvements located (or to be located)
thexeon, and other appurtenances as are necessary or desirable for
the full use and enjoyment by of such Improvements by the Members



of the Master Association and Owners and occupants of Lots within
Gateway Park.

2.8 "Common Expense Asseasments" shall mean and refer to all
Assessments made for Common Expenses.

2.9 "Common Expenses" shall wmean and refer to the
expenditures wade or financial liabilities incurred for the
ownership, use, operation, regulation, maintenance and repair of
the Common Elements and operation and management of the Master
Association. These expenses include, Dbut are not necessarily
limited to: -

(a) Expenses of administering, maintaining, 1leasing,
insuring, repairing or replacing the Common Elements and
facilities and improvements located thereon.

{(bY Expensesgs declared to be Common Expenses by this
Declaxation.

(c) Expenses agreed upon as Common Expenses by the
Master Association.

{d) Such reasonable reserves as may be established by
the Master Asscciation, whether held in trust or by the
Master Association, for repair, replacement or addition to
the Common Elements or any other real or personal property
acquired or held by the Master Association.

(e) Management fees.

(f) Expenses incurred in connection with the use,
operation, maintenance and repair of the Water System and
payment to the Water Company for all raw irrigation water
service provided via the Water System to the Common Elements.

{g) Taxes, fees, and similar charges.

2.10 “Declarants" shall mean and refer to Berthoud-Gateway
Park, LLLP, and Mountain Gateway Properties, LLC, or any other
Person ox group of Persons acting in concert who (a) as a part of
a common promotional plan, offers to dispose of to a purchaser a
Declarant's interest in a Lot not previously disposed of to a
purchaser; or (b) reserves or succeeds to any Special Declarants
Right.

2.11 ™Declaration" shall mean and refer to this Declaration
of Covenants, Condition, Restrictions and Easements for Gateway
Park Master Association, including any amendments hereto and also
including, but not limited to, any Plats of Gateway Park recorded
in the Office of the Clerk and Recorder of Larimex County,
Colorado. :



2.12 "Director” shall mean and refer to a member of the
Executive Board.

2.13 "Dispose" or "Disposition" shall mean and refer to a
voluntary transfer of any legal or equitable interest in a Lot,
but the term does not include the transfer or release of a
Security Interest.

2.14 '"Documents" shall mean and refer to this Declaration,
any Plat as recorded and filed, the Articles, the Bylawa, and the
Rules and Regulations as they may be amended from time to time,
together with any exhibit, schedule or certificate accompanying
such Documents.

2.15 T'"Executive Board" shall mean and refer to the
Executive Board designated in the Declaration to act on behalf of
the Master Association.

2.16 “Fines® shall mean and refer to . any monetary penalty
impogsed by the Executive Board against a Member or Owner because
of a violation of this Declaration, the Articles, the Bylaws or
the Rules and Regulations by such Member or Owner, a member of tche
Owner's family or tenant or guest of the Owner.

2.17 “Improvement (s)” shall mean and refer to all buildings,
structuresa, driveways, roads, parking areas, fences, walls, ponds,
landscaping, hedges, plantings, irrigation facilities,
recreational equipment, signs, lighting, poles, utility
improvements and similar items located (or hereafter constructed
or installed) on the Common Elements.

2.18 “Landscaping” shall mean and refer to a space of
ground covered with lawn, ground cover, shrubbery, trees, flowers
and other plant materials which may be complimented with earth
berms, masonry, rock or bark mulch orxr other ground cover and other
similay landscaping materials, together with irrigation/sprinkler
systems aassoclated with same (but excluding such systems if owned
by another entity with which the Master Association contracts for
such service), all harmoniously combined with other Improvements.

2.19 "Lot" shall wmean and refer to a physical portion of a
Member Community in Gateway Park which is designated for separate
ownership or occupancy and the boundaries of which are described
in or determined from the applicable declarations and recorded

Plats. The governing legal descriptions of the Lots shall be
determined 1in accorxdance with the appropriate recorded Plat and
declaration. Such Lots shall be governed by this and such other

declarations as apply to each Lot.

2.20 "Manager" shall mean and refer to a Person employed or
engaged to perform management services fox the Master Association.




zf) 2.21 “Master Asgsociation" shall mean and refer to the
Gateway Park Mastex Association, a Colorado Non-Profit
Corporation, or any successor to said Associarion by whatever
name, charged with the duties and obligations set forth in this
Declaration. The Master Association is a common interest community
and a planned community under the definitions of the Aact.

2.22 “Member" or “Member Association” shall mean and refer
to a2 Colorado non-profit corporation, its successors and assigns,
created to govern a planned, common interest community created
within Gateway Park in accordance with a declaration.

2.23 “Member Community” sghall mean and refer to any planned
community created by a declaration and consisting of real property
in Gateway Park. Each Member Community shall be a planned, common
interesat community under the definitions of the Act.

2.24 "Owner" shall wmean and refer to the record owner,
whether one (1) or more persons or entities, of a fee or undivided
fee interest in any Lot, as defined herein, which is part of the
Residential Community or the Business Center, including contract
purchasers, but excluding those having such interests merely as
security for che performance of an obligation.

2.25 “Period of Declarants Control” shall mean and refer to
the period during which the Declarants may appoint and remove
directora and officers of a Member Association pursuant to the
applicable declaration. The Period of Declarants Centrol will
begin on the date this Declaration is first recorded in the office
of the Clerk and Recorder of Larimer County, Colorade, and will
end on the earliest date on which the Period of Declarants Control
under the declaration for any Member Community ends. After the
texrmination of the Period of Declarants Control, Declarants, if
still the Owners, will have all the rights and duties ordinarily
given to Owners under this Declaration.

2.26 "Person" (whether or not in capitalized form) shall
mean and refer to a natural person, a corporation, a partnership,
a limited liability company, an association, a trust or any other
entity or combination of the foregoing.

2.27 v"Plat" shall mean and refer to the Plat(s) of all or
any portions of Gateway Park, as applicable, as same may be
recorded and as same may be amended from time to time, in the
records of the Office of the Clerk and Recorder of Larimer County,
Colorado.

2.28 *“Rules and Regulations" shall mean and refer to any
instruments, however denominated, which are adopted by the Master
Association for the regulation and management of the Common
Elements, including any amendment to same.



\j' 2.29 ‘“Security Interest' shall mean and refer to an
interest in real estate or personal property, created by contract
or conveyance, which secures payment or performance of an
obligation. The term includes a lien created by a mortgage, deed
of trust, trust deed, security deed, contract for deed, land sales
contract, lease intended as security, assignment of lease or rents
intended as security, pledge of an ownership interest in an
association, and any other consensual lien or title retention
contract intended as security for an obligation. “First Security
Interest" shall mean and refer to a Security Interegt in a Lot
prior to all other Security Interests except the Security Interest
for real property taxes and assgsessments made by Larimer County,
Colorado, or other governmental authority having jurisdiction over
Gateway Park.

2.30 “"Security Intexest Holder" shall mean and refer to a
Person owning a Security Interest in a Lot situated on the
Property, except the Security Interest for real property taxes and
assesgsments made by Larimer County, Colorado, or other
governmental authority having jurisdiction over Gateway Park.

2.31 “"Special Assessment" shall mean an BAssessment levied
pursuant to Section 8.5 by the Executive Board.

2.32 "Special Declarants Rights"” shall mean and refer to the
rights reserved for the benefit of the Declarants to perform those
acts specified in Article XIV of this Declaration.

2.33 *Town” shall mean and refer to the Town of Berthoud,
Colorado,

2.34 “Water Company” shall mean and refer to the entity that
will own and operate the Water System.

2.35 “Water System” shall mean and refer to the irrigation
system installed, owned and maintained by the Water Company within
Gateway Park which will provide raw irrigation water to all
landscaping. Without limiting the foregoing, the Water System
shall provide raw irrigation water of all landscaping located on
the Common Elements, as well as landscaping located on Lots (to
the extent any Association is responsible for providing such
irrigation). The Master Association shall purchase raw irrigation
water to be delivered by the Water Company with the cost of same
to be assessed againat the Members or Owners as determined by the
Mastexr Asgsociation.

ARTICLE III. ASSOCIATION

3.1 Authority and Power. Subject to the rights and
obligations of Declarants as set forth in the Act (to the extent
applicable) and in this Declaration, and the rights and




obligations of the Members and Owners, the Master Association

shall be responsible for the ownership, administration,
management, use, operation, maintenance, repair and replacement of
the Common Elements and Improvements. In addition, the Master

Association may undertake contractual responsibilities relating to
other property that is used by or available to the Ownexs in
Gateway Park under arrangements including, without limitation,
those described in Sections 3.9, 3.10 and 3.11. The
administration of the Common Elements shall be governed by this
Declaxation, the Articles of Incorporation, Bylaws and Rules and
Regulations of the Master Association. The Master Association
shall have all of the powers, authority and duties permitted
pursuant to the Documents and the Act which are necessary and
proper to manage the Common Elements, giving due regard to the
limited purpogses for which the Master Associliation has been
eatablished.

3.2 Common Elements/Improvements. Declarants shall
transfer to the Master Association by Special Warranty Deed those
tracts constituting the Common Elewents, from time to time. The
initial conveyance shall include those tracts described on Exhibit
“A” Declarants shall transfer to the Master Association any
Improvements located on the Common Elements after Declarants have
completed the construction of such Improvements thereon. From
time to time before the expiration of the 8pecial Declarants
Rights Period, Declaranta way, but shall not be obligated to,
convey to the Master Agsociation by written instrument recorded
with the Clerk and Recorder of Larimer County, Colorado, certain
other parts of Gateway Park (including Expansion Property, if any)
as Common Elements.

Declarants shall have the right, but not the obligation, to
construct various park improvements and landscaping (improvements)
upon the public park situated on Tract B and transfer the same to
the Town of Berthoud. All such improvements shall be reviewed and
approved by the Parks Department prior to installation and upon
completion, s8hall be inspected and approved prior to transfer.
All such transfers shall be contingent upon acceptance of the
proposed transfer by the Mayor and Town Board. In such event,
such improvements and Tract B upon which they are located shall be
treated in the same manner as a Common Element by the Master
Association except the park shall be open to the public and the
expenses thereof shall constitute a Common Expense in accordance
with the conditions of the Town of Berthoud‘'s approval of the
Gateway Park PUD Final Development Plan, as amended.

In addition, Declarants shall have the xight, but not the
obligation, to install Landscaping upon the Common Elements, and
thereafrer transfer same to the Master Association. In such
event, such Landscaping and the real property upon which it is
installed shall congtitute a Common Element and the expense of the
operation thereof shall constitute a Common Expense.
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. 3.3 Use of Common Elements. The Common Elements are
generally designated by this Declaration for the common use,
benefit and enjoyment of the Owners and their families, tenants,
employees, guests and invitees, and such other persons as may be
permitted to use the Common Elements, as Declarants may specify.
Nothing in this Declaration or the other Documents shall be
construed as a dedication to public use, or a grant to any public,
municipal or quasi-municipal authority or utility, or an
assumption of responsibility for the maintenance of any Common
Element by such authority or utility, absent an express written
agreement to that effect.

3.4 Master Association's Responsibility for Common
Elements. The Master Association, subject to the rights and
‘obligations of the Owners set forth in this Declaration, shall be

‘responsible for the management and control of the Common Elements

conveyed pursuant to Section 3.2, above, and all Improvements on
the Common Elements (including equipment related thereto), and
shall keep =same in good, clean, and attractive condition and
repair, pursuant to the terms and conditions of this Declaration.

Any use of the Common Elements by Owners and their families,
tenants, employees, guests and invitees, and such other persons as
may be permitted access to the Common Elements shall be subject to
any applicable Rules and Regulations governing the Common
Elements.

3.5 Executive Board Powers and Duties. The Executive Board
may act in all instances on behalf of the Master Association,
except as provided ir this Declaration, the Articles oxr the
Bylaws. The Executive Board shall have, subject to the
limictations contained in this Declaration, the powers and duties
neceasary for the administration of the affairs of the Master
Association and the Common Elements, which shall include, but not
be limited to, the following:

(a) Adopt and amend Bylaws.

(b) Adopt and amend Rules and Regulations regarding
the use and enjoyment of the Common Elements, and the
activities of Owners and occupants thereon.

(c) Adopt and amend budgets for revenues, expenditures
and reserves.

(d) Collect Assessments from Members or Owners.
(e) Hire, supervise, and discharxge Managers.

(f) Hire, supervise, and discharge independent
contractors, employees and agents, other than Managers.
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(g) Institute, defend or intervene in litigation or
administrative proceedings or seek injunctive relief Efor
violation of the Documents in the Master Association's name,
ont behalf of the Master Association.

(h) Make contracts and incur liabilities.

(1) Regulate the use, maintenance, repair, replacement
and modification of the Common Elements.

(J) Cause additional improvements to be made as a part
of the Common Elements.

(k) Acquire, hold, encumber and convey in the

" Association's name, any right, title or interest to real

egstate or perscnal property, but the Common Elements may be
conveyed or subjected to a Security Interest only pursuant to
this Declaration and applicable law.

(1) Grant easements for any period of time, includinrg
permanent easements, leasesg, licenses and concessions through
or over the Common Elements.

(m) Impose and receive a fee or charge for the use,
rental or operation of the Common Elements and for services
provided to Members or Owners.

{n) Impose and collect a reasonable charge for late
payment of assessments and 1levy a reasonable Fine for
violation of this Declaration, the Articles, the BRylaws or
the Rules and Requlations of the Association.

(0) Impose a reasocnable charge for the preparation and
recordation of supplements or amendments to thisg Declaration
and for statements for unpaid assessments.

(p) Provide for the indemnification of the Master
Association's officers and the Executive Board and purchase
and maintain Directors' and officers' liability insurance.

{q) Assign the Master Association's right to future
income, including the right to receive Common ExXpense
hsaessments, only upon the affirmative vote of Members to
which at least sixty-seven percent (67%) of the votes in the
Master Association are allocated, at a meeting called for
that purpose. :

(r) Exercise any other powers conferred by the
Documents.

(s) Exercise any other power that may be exercised in



\\ the State of Colorado by a legal entity of the same type as
the Master Association, with Jdue consideration for the
limited purpose for which the Master Association was
established. :

(t) Exercise any other power necessary and proper for
the governance and operation of the Master Assocliation, with
due consideration for the limited purpose for which the
Master Association was established.

(u) By resolution, establish permanent and standing
committees of the Executive Board to perform any of the above
functions under specifically delegated administrative
standards as designated in the resolution establishing the
commitctee. All committees must maintain and serve written
notice of their actions to the Members and the Executive
Board. However, actions taken by a committee may be appealed
to the Executive Board by any Member' or Owner within chirty
(30) days of publication of a notice. If an appeal ia made,
the committee's action must be ratified, modified or rejected
by the Executive Board at its next regular meeting.

The Executive Board may not act on behalf of the Master
Association to amend this Declaration, to terminate same, or to
elect members of the Executive Board or determine their
qualifications, powers and duties or the terms of office of
Executive Board membexsg, but the Executive Board may £ill
vacancies in its membership for the unexpired portion of any texrm.

3.6 Rules and Reagulations. The Master Assoclation, from
time to time and subject to the provisions of the Documents, may
adopt, amend and repeal rules and regulations (“Rules and
Regulations”) governing, among other things and without
limiration:

{a) The use of the Common Elements.
{b) The use and operation ¢of the Water Sysgtem.

A copy of the Rules and Regulations in effect shall be
distributed to each Member of the Masgter Association, and any
change in the Rules and Regulations shall be distributed to each
Member within a reasonable time following the effective date of
the change. The Executive Board of the Master Association shall
provide for the enforcement of the Rules and Regulations, as set
forth in cthe Bylaws. Without limiting the generality of the
foregoing, the Executive Board may suspend voting rights of a
Member after notice and hearing as provided in the Bylaws for an
infraction of the Rules and Regulations.

3.7 Budget Process. To determine the amount required to be
raigsed by assegsments for any fiscal year, the Executive BRoard

10
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shall prepare an annual budget for each such fiscal year showing,
in reasonable detail, the various matters proposed to be covered
by the budget, the estimated costs and expenses which will be
payable, the estimated income and the funds which will be
available in the fiscal year, and the estimated total amount of
money required to be raised by assessments to cover such costs and
expenses and to provide a reasonable yreserve. A total amount of
money required tec be raised by assessments for that fiscal year
shall be the amount as determined by the Executive Board as
necessary to satisfy the costs and expenses of fulfilling the
functions and obligations of the Master Association in the coming
figscal year, including the payment of debts from prior fiscal
years, providing reasonable reserves and providing a reasonable
carryover reserve for the following fiscal year. Within thirty
(30) days after adoption of any proposed budget for the common
interest of the Master Association, the Executive Board shall
mail, by ordinary first class mail, or otherwigse deliver,. a
summary of the budget, to the Members and to all Owners, and shall
set a date for a meeting of the Members to consider ratification
of the budget not less than fourteen (1l4) days nor more than sixty
(60) days after mailing or other delivery of the summary. Unless
at that meeting a majority of all wvotes allocated to Members
rejects the budget,. the budget is ratified. In the event a
proposed budget is rejected, the periocdic¢ budget last ratified by
the Members must be continuved until such time as the Members
ratify a subsequent budget proposed by the Executive Boarxd.

3.8 Professional Management and Contract Texmination
Provisions. The Master Aassociation may utilize professional

management in performing its duties hereunder. Any agreement for
profeasional management of the Master Association's business shall
have a maximum texrm of three (3) vyears and shall provide for
termination by either party thereto, with or without cause, and
without payment of a termination fee, upon ninety (90) days' prior
written notice. BAny contracts, licenses or leases entered into by
the Master Association during the Period of Declarants Control
shall provide for ctermination by either party thereto, with or
without cause and without payment of a termination fee, at any
time after termination of the Period of Declarants Control, upon
gixty (60) days' prior written notice; provided, however, that any
contract entered into at any time by the Association providing for
services of Declarants shall provide for texmination at any time
by either party thereto without cause and without payment of a
termination fee upon sixty (60) days' prior written notice.

3.9 -Contracting With Other Associations For Services. The
Master Association sghall have the right, power and authority to
contract, in writing, with Member Associations, hereafter

established with respect to any portions of Gateway Park, for
services involved in management of the Master Association's
affairs or to provide such services to any such Member
Association. Any such contract shall provide for payment by the

1l
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appropriate Member Agsociation(s) for the reasonable estimated
expenses of providing such services, including in such event a
fair share of overhead expenses. Among the services which may be
obtained from or provided to the Member Association{s) pursuant to
this provision shall be the following:

(a) The construction, operation, management,
maintenance, repair and replacement of Common Area or Common
Elements and Improvements thereon.

(b} Enforcement of the provisions of this Declaration
or other applicable declaration for, or on behalf of and in
the name of the appropriate Association.

(c} Collection of Assesgsments.
(@) pPayment of taxes and Assessments.
{e) Obtaining insurance.

(£} Appointment and supervision of Manager or
Managers.

In such event, the Executive Board will cooperate with
and assist the Membexr Agsociation in the performance of the duties
and obligations under any such contract, to the end that each of
the Associations involved can most efficiently and economically
provide the appropriate services to its respective Members and
Owners,

.10 Cooperation with Adjacent_ Developments. The Master

Association may cooperate with developers of and associations
representing parcels adjacent to Gateway Park (including, without
limitation, parcels developed for residential, business or
commercial purposes) in all respects to enable the Master
Agsociation and the owners of such properties and/or associations
representing same to efficiently and economically provide
appropriate services to the owners of the respective parcels. It
ig contemplated that from time to time either the Master
Association or any of those authorities may use the services of
the other in furthering their respective obligations, and that
they may contract with each other to bettexr provide for such
cooperation and services.

3.11 Cooperation with Local Government. The Master
b3sociation will cooperate with local governmental and quasi-
governmental authorities in all respects to enable the Master
MAggociation and such authorities to efficiently and economically
provide their respective services to the Owners. It is
contemplated that from time to time either the Master Association
or any of those authorities may use the services of the other in
furthering their respective obligations, and they may contract

12
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with each other to better provide for such cooperation.

The Master BAsaociation shall manage, maintain, repair and
replace the park improvements and landscaping constructed and
situated on Tract B for the benefit of the public in accordance
with the conditions of the Town of Berthoud’s approval of the
Gateway Park PUD Final Development Plan, as amended. All such
improvements and landscaping which is replaced shall be reviewed
and approved by the Parks Department prior to installation and
upon completion, shall be inspected and approved prior to
transfer.

3.12 Implied Rights and Obligations, The Master
Association shall perform all of the duties and obligations
imposed on it expresasly by the Documents, together with every
other duty or obligation reasonably to be implied from the express
provisions of the Documents or reasonably necessary to satisfy any
such duty or obligation reasonably to be implied from the express
provisions of the Documentsg ox reasonably necessary to satisfy any
such duty or obligation. The Master Association may exercise any
other xight or privilege (i) given to it expressly by the
Documenta, or (1i) reasonably to be implied from the existence of
any right or privilege given expressly by the Documents or
(1i1) reasonably necessary to effectuate any such right or
privilege.

ARTICLE IV. LIMITED PURPOSE ASSOCIATION

4.1 Limited Purpose. The purpose for astablishment of the
Master Aggociation is to provide for the development,
construction, management, operation, maintenance, repair,
replacement and use of the Common Elements and Improvements, the
public park on Tract B, and the raw irrigation Water System. It
is the intent of this Declaration that the Master Association and
governance of the Common Elements hereunder shall, to the extent
required by the Act, be in accordance with the terms of the Act.
However, it isg also acknowledged that portions of Gateway Park
will be subject to declarations establighing wvarious common
interest communities with associations providing governance.
Except for the express limited purpose of this Declaration and the
Master Asscciation, all governance of the Member Communities will
be deterxmined by and in accordance with the terms of the
respective declarations and established associations; provided
that in consideration of the overriding mutual common interests of
Members and Owners in ensuring that the various Member Communities
and Member Associations in Gateway Park conform to and caxxry out
the terms and conditions set out in their respective declarations
and related documents, the Master Association shall have’ the
authority to require that any community or association failing to
so conform and act, forthwith correct any deficiencies by
resolution of the Executive Board or court order, if necessary.

13



\\ 4.2 CCIOA Plat and Map. In accordance with the provisions of
the Act, there has been recorded in the records of the Clerk and
Recorder of Larimexr County, Colorado, a Plat or Plats of Gateway
Park, depicting the real property to which this Declaration
applies. It is intended that said Plat({s) shall constitute the
Plat or Map as defined in this Declaration and in the Act with
respect to the Master Asgociation and this Declaration. To the
extent necesgsary to render the Plat and Map in substantial
compliance with the requirements of the Act, cthe cterms,
conditions, gtatements and dedications contained on the various
recorded plats of Gateway Park, or any parts thereof, are also
incorporated herein by this reference.

ARTICLE V. MASTER ASSOCIATION AS ATTORNEY-IN-FACT

Each of the Member Associations and each and every Owner
hereby irrevocably constitutes and appoints the Master Association
as such Member’s or Owner's true and lawful attorney-in-fact for
the purpose of dealing with any Improvements on the Common
Elements upon damage or destruction or a complete or partial
taking as provided herein. Acceptance by any grantee of a deed or
other instrument of conveyance from Declarant or from any Member
or QOwner shall constitute appointment of the Master Asgsociation as
attorney-in-fact as provided in this Article. As attorney-in-
face, the Master Association shall have full and complete
authorization, right, and power to make, execute, and deliver any
contract, assignment, deed, waiver, or other instrument with
respect to the interest of any Member or Owner which may be
necessary or appropriate to exercise the powers granted to the
Master Assocliatlion as attorney-in-fact.

ARTICLE VI. MEMBERSHIP, VOTING RIGHTS AND ALLOCATIONS

6.1 Memberghip. The Associations governing and representing
the common intereat communities in Gateway Park shall constitute
the sole Members of the Master Association. Membership shall be
mandatory and appurtenant to and may not be separated from the

- status of such associations acting under the declarations creating
the planned, common interest communities. Each Member shall
designate one person to serve as a Director on the Executive
board. The votes of Members on Master Asscociation affairs shall
be exercised as their respective Executive Boards determine.

Each Member Association may cast its votes through its
representative all for or against any matter or split its votes in
any proportion as the Executive Boaxrd of each the Member
Association may determine with respect to any such matter.

6.2. Voting Rights. During the Period of Declarants Control
the number of votes each Member Association has on the Executive
Board shall be determined and established by the Declarants as a
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reserved right pursuant to Section 14.2. Following said period,
the number of votes to which additional Member Associations shall
be entitled shall be determined and approved by resolution of the
Executive Board of the Master Association acting in its sgole
discretion and considering the arxrea of the real property in the
community, Common Elements within the community, wvalue of Owner
improvements, egtimated annual Common Expenses, and the number of
persons residing or working in the community.

6.3 Declarants Control. Until the expiration of the Period
of Declarants Control and subject to the limitations of the Act
(to the extent applicable), Declarants shall retain the exclusive
power to appoint and remove the Directors of the Executive Board
of the Master Association.

Notwithstanding the foregoing, Declarants may voluntarily
surrender the right to appoint and remove the Directors of the
Executive Board and officexs of the Master Association before the
end of the Period of Declarants Control by providing a notice to
that effect to the Master Association and otherwise complying with
the procedures for termination of this Special Declarants Right,
as set forth in the Bylaws. However, upon voluntarily terminating
this Special Declarants Right in advance of the expiration of the
Period o©of Declarants Control, Declarants may require that
specified actions of the Master Association or the Executive
Board, as described in an instrument executed and recorded by
Declarants in the office of the Clerk and Recorder of Larimer
County, Colorado, be approved by Declarants before those actions
bacome effective.

6.4 Allocated Interests. During the Period of Declarants
Control the initial liability for Common Expenses to be allocated
to each Member Association shall be determined by the Declarants
and adopted by the Executive Board. The Member Associations shall
allocate their shares of such Common Expenses among their members
(the Owners of Lots) in accordance with their respective
declarations, Following sBaid period, the liability for Common
Expenses to be allocated to additional associations which become
Members of the Master Association and the resulting reallocation
of Common Expenses to current Members shall be determined and
approved by resolution of the Executive Board acting in its sole
discretion and considering the area of the real property in the
community, Common Elements within the community, value of Owner
improvements, estimated annual Common Expenses, and the number of
persons residing or working in the community.

ARTICLE VII. PROPERTY RIGHTS IN COMMON ELEMENTS

7.1 Limited Purpose. The purpose for which the Master
Association has been established, and the purposes for which the
Master Association will hold the Common Elements are limited as
provided by BArticle IV. All provigions of this Declaration,
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including, without limitation, the provisioné of this Article ViI,
shall be construed in light of, and with due consideration to,
such limited purposes.

7.2 Dedication of Common Elements. Declarants hereby
dedicate the Common Elements to the common use and enjoyment of
the Members and Owners, as hereinafter provided.

7.3 Owners' Easements of Enjoyment. Every Owner shall have
a right and easement of enjoyment in and to the Common Elements
and such easement shall be appurtenant to and shall pass with
title to every Lot, subject to the following provisiong:

(a) The right of the Master Association to promulgate
and publish reasonable Rules and Regulations as provided in
this Declaration.

(b) The right of the Master Association to suspend
rights to use the Common Elements by an Owner for any period
during which any Assessment against the Owner‘s Lot remains
unpaid to the Master Association or a Member Aagsociation, as
applicable, and for a period not to exceed sixty (60) Jdays
for any infraction of the Master Association’s published
Rules and Regulations.

(c) The right of the Master Association, acting
through the Executive Board, to dedicate or transfer all or
any part of the Common Elements to any muniecipality, county,
gstate or public entity or utility for such purposes and
subject to such condition as may be agreed tc by the Members;
provided that no such dedication or transfer shall be
effective unless the Members entitled to cast at least sixty-
seven percent (67%) of the votes of the Executive Board of
the Master Association, agree to such dedication, transfer,
purpose, and condition, and unless written notice of the
proposed agreement and action 1s sent to every Owner at
least thirty (30) days in advance of any action taken by the
Executive Board; and provided further that the granting of
eagsements for public utilities or for other public purposes
consistent with the intended use of the Common Elements shall
not be deemed a transfer within the meaning of this clauese.

(d) The right of the Magter Association to close or
limit use of the Common Elements while maintaining, repairing
and making replacements in the Common Elements.

7.4 Delegqation of Use, Any Owner may delegate, in
accordance with the Bylaws, the Ownex's right of enjoyment to the
Common Elements and facilities to the members of his or bher
family, tenants, employees, gquests or invitees who reside on or
lawfully occupy the Owner’'s Lot.
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\\ 7.5 Reservation of Easements, Exceptions, and Exclusions
for Utilities, Infrastructure and Access. Declarants reserve for
themselves and their successors and assigns and hereby grant to
the Master Association, acting through the Executive Board, the
concurrent right to establish from time to time, by Declaration or
otherwise, easements, permits, or licenses over the Common
Elements, for purposes including, but not limited to, streets,
pathways, trails, walkways, drainage, shafts, pipelines, conduit
and similar facilicies, and to create other reservations,
exceptions, and exclusions in the interest of the Members, cthe
Owners or the Master Association.

Declarants also reserve for themselves and their successors
and assigns and grant to the Master Association the concurrent
right to establish from time to time by an instrument recorded in
Larimer County, Colorado, such easements, permits or licenses over
the Common Elements for access by certain persons {other than
Owners and Owners' families and guests) who may be permitted to
vse designated portions of the Common Elements as contemplated
under this Declaration.

Declarants further reserve for themselves and their
‘successors and assigns the right to create temporary or permanent
easements for access, drainage, water and other purposes
incidental to the development and sale of Gateway Park, located
in, on, under, over and across any 8ites presently owned by
Declarants, or any Common Element; provided that such easements do
not create a permanent, unreasonable interference of the rights of
any Member or Ouners.

7.6 Utilities. There is herxeby created an easement upon,
across, over and under the Common Elements for the limited
purposes of installation, operation, replacement, repaixr and
maintenance of utility lines and/or facilities, including, but not.
limited to, water, sdewer, gas, telephone, telecommunications,
electricity, computer cable, data transmission lines and master
television antenna or cable or satellite televigion systems, if
any, subject to atrict compliance with the following conditions by
the Person installing, or upon completion of installation, owning
or providing the utility service:

(a) Written notice to the Declarants of the planned
ingtallation with a copy of the plans showing the location
and installation of the lines and facilities attached.

(b) Compliance with all reguirements and instructions
of the Declarants concerning the proposed installation in
order to eliminate or minimize disruption, damages, or
intexference with existing utilities and ensure an orderly,
efficient occupancy of easements.
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(c) Upon completion of the installation of lines and
facilities, a complete set of ®as built” drawings shall be
delivered to the Declarants in addition to those required by
any public entity.

Notwithstanding the foregoing provisions, the Declarants
resexrve the right to require any Person intending to install
utility lines and/or facilities upon, across, over or under:the
Common Elements to obtain a gpecific easement for the applicant’s
occupancy prior to commencement of installation. In the event
any Person furnishing a service covered by this Section requests a
specific easement by separate recordable document, Declarants
reserve and are hereby given the right and authority to grant such
easement upon, across, over or under any part or all of the Common
Elements without conflicting with the terms hereocf. The foregoing
rights and authority of the Declarants shall cease ten (10) years
after recordation of this Declaration in the records of the County
of Larimer, Colorado, at which time said reserved rights shall
vesgt in the Master Association.

7.7 Emergency Access Easement. A general easement is
hereby granted to all police, sheriff, fire protection, ambulance,
and all other similar emergency and public safety agencies or
services to enter upon the Common Elements in the lawful and
proper performance of their duties.

7.8 Declarantg’ Rights Incident to Construction.
Declaranta, for themselves and their successors and assiguas,
hereby retain a right and easement of ingress and egress over, in,
upon, under, and across the Common Elements and the right to store
materials thereon and to make such other use thereof as may be
reasonably necessary or incident to the construction of the
Improvements in Gateway Park or other real property owned by
Declarants; provided that no such rights shall be exercised by
Declarants in such a way as to unreasonably interfere with the
occupancy, use, enjoyment, or access to an Owner's Lot by that
Owner or his family, tenants, employees, guests, or invitees.

7.9 Water System Easement. Declarants, for themselves and
their successors and assigns, hereby retain the right and easement
of 1ingress and egress over, in, upon and across the Common
Elements, as necessary, for the construction, installation,
operation, maintenance, repair and replacement of the Water
System, which right and easement shall algo inure to the benefit
of the Water Company.

ARTICLE VIII. COVENANT FOR MAINTENANCE ASSESSMENTS

8.1 Assessment RAgaingt Members. Declarants, for each
Member of the Master Association, shall be deemed to covenant and
agree to pay to the Master Association all Assessments, together
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with interest thereon and cost of collection therefor, as provided
in this Declaration. Notwithstanding that Assessments by the
Master Assoclation shall be made against its Members, in the event
of failure of a Member to pay such Assessments (or inability to
pay such Assessments due to failure of any Owner to pay its share
of such Assessments to such Member, each of the respective Owners
of Lots within a Member community shall be directly and personally
obligated to the Master Association for the payment of their
proportionate shares of such Assessments except as provided
elsewhere in this Article VIII.

8.2 Creation of Lien and Personal Obligation of
Asgessments. Declarants, for each Lot owned within Gateway Park,
shall be deemed to covenant and agree, and each Owner of any Lot,
except those exempt under Section 8.16 of this Article, by
acceptance of a deed therefor, whether or not it shall be sao
expressed in any such deed or other conveyance, shall be deemed to
covenant and agree to pay to the respective Association with
jurisdiction over such Owner’'s Lot, or failing such payment,
directly to the Mastexr Association, all Assessments and Fines,
together with interest thereon and costs of collection therafor as
hereinafter provided. Said Assessments, Fines, interest and costs
of collection, including reaconable attormneys' fees, shall be a
charge on the land and shall be a continuing lien upon each Lot to
which each such Assessment or Fine 1s applicable. Such
Assessments and Fines, including reasonable attorneys' fees, shall
be the personal obligation of the Person who was the Owner of each
such Lot at the time when the Assessment or Fine is levied. The
personal obligation for any delingquent Assesgssment or Fine shall
not pass to his or her successors in title unless expressly
assumed by them. No Owner may becocme exempt from liability for
payment of Assessments or Fines by waiver of the use or enjoyment
of the Common Elements or by abandonment of the Lot against which
Assessments are made or Fines are assessed.

Assessments on Lots within a Gateway Park may be levied
directly against .each Lot, but the Residential Association,
Business Association, and Other Associations, upon creation, are
hereby designated as the agents of each such Owner forx receipt of
notices of Assesaments and the collection of 2Assessments and
remittance to the Master Association.

8.3 Durpose of BAssessments. The Assessments levied by the
Master Association through its Executive Board shall be used
exclusively for the ownership, development, management, operation,
maintenance, repair and replacement of the Common Elements, and
for any other obligations or common services which may be deemed
prudent or necessary for the Master Association for the common
benefit of its Members and Owners, or the maintenance of property
values, or for the payment of expenses which may be incurred by
virtue of an agreement with or requirement of any association or
municipal, county, state, or public entity or utilicty. The
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hAssessments shall further be used to provide insurance of various
types and in such amounts as are required by this Declaration and
the Act or deemed prudent and necessary by the Executive Board.
The Assessments shall be used to provide an adequate reserve fund
for replacement, repair and maintenance of the Common Elements and
Improvements on a periodic basis as the Executive Board determines
in its discretion is necessary and prudent.

8.4 Annual Common Expense Assegsment. The total annual
Common Expense Assesament shall be based upon the Master
Association's advance budget of the cash requirements needed by it

. to provide for the adwministration and performance of its duties

during such Common Expense Assessment YeaY, which estimates may
include, among other things:

(a) Expenses of management.

{(b) Premiums for all insurance which the Master
Association is regquired or permitted to maintain.

(¢) Repairs and maintenance.
(d) Wages for Association employees, if any.
{(e) Legal and accounting fees.

{f) Any deficit remaining from a previous Agsessment
year.

(g) The creation of reasonable contingency and capital
resexves,

{h) Taxes, fees, and other similar charges.

(i) Any other costs, expenses and fees, which may be
incurred or reasonably be expected to be incurred by the
Master Association for the benefit of the Members or Owners
under or by reason of this Declaration.

Such Common Expense RAssessments shall be collected at such

intervals as may be determined by the Executive Board, but not

less frequently than on an annual basis. In the absence of a duly
adopted resolution of the Executive Board te the contrary, such
Common Expense Assessments shall be collected in quarterly
installments.

8.5 Special Assegsments.

(a) In addition to the Assessments authorized elsewhere
in this Declaration, the Master Asscciation may any time,
from time to time, determine, levy and assess a Special
Assessment for the purpose of defraying in whole or in part,
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payments for any operating deficit and/or unbudgeted costs,
fees and expenses of any construction, repaixr, maintenance,
replacement, demolition, or replacement of the Common
Elements, Improvements or related facilities. Any such
Special Assessment made by the Master Association must be
approved by gixty-seven perxcent (67%) of the Member‘s votes
present at a meeting duly called for that purpose; provided a
quorum is present as provided below. No Special Asasessment
for legal action pursued by the Master Association shall be
required of Declarants without written approval by
Declarants. The amounts determined,  levied and assessed
pursuant hereto shall be assegsed equally against each Lot in
the same manner as Annual Assessments.

(b) Notice and Quorum. Written notice of any meeting
called for the purpose of taking any action authorized under
this Section shall be sent to all Members not less than five
(5) nor more than thirty (30) days in advance of the meeting.
At the first such meeting called, the presence of Members or
of proxies, if permitted, entitled to cast sixty-seven
percent (67%) of all votes of the membership shall constitute
a gquorum. If the regquired quorum is not present, the meeting
shall be continued to another date to be decided by the
voting Memberg at the f£irst meeting, subject to the same
notice requirements. The required gquorum at the subsequent
meeting shall be fifty percent (50%) of all votes of the
membership. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

8.6 Owner's Negligence and Individual Assessments.
Notwithstanding anything to the contrary contained in this
‘Declaration, or in the event that the need for maintenance or
repaixr of the Common Elements or any improvements located thereon
ig caused by the willful or negligent act, ,omission or misconduct
of any Owner, or by the willful or negligent act, omission or
migsconduct of any member of such Owner's family, or by a guest or
invitee of such Owner, or any tenant or tenant's family, the costs
of such repair and maintenance shall be the personal obligation of
such Owner. BAny costs, expenses and fees incurred by the Master
Association for such maintenance, repair or reconstruction shall
constitute an ”Individual Assessment" and shall be added to and
become part of the Assessment to which such Owner's Lot is subject
and shall be a lien against such Owner's Lot as provided in this
Declaratioen. A determination of the willful or negligent act,
omission or misconduct resulting in an Individual Assessment, and
the amount of the Owner's liability to be paid, shall be
determined by the Master Association after written notice to the
Owner and the right to be heard before the Executive Board;
provided that any such determination which assigns liability to
any Owner pursuant to the terms of this Section may be appealed by
said Owner to a court of law. In the event of such an appeal, the
attorney’'s fees and expenses and court costs of the prevailing
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party shall be taxed to the other party.

8.7 Date of Commencement of Annual Conmon Expense
Aggeggments. Common Expense Agsessments shall begin on the first
day of the month in which conveyance of the first Lot to an Owner
other than Declarants occurs. The first Common Expense Assessment
shall be prorated according to the number of days remaining in the
assessment period establigshed by the Executive Boarg. The
Executive Board shall fix the amount of the Common Expense
Assessment against each Lot annually. Written notice of the Common
Expense Assessment shall be sent to evexry Owner subject thereto.

8.8 Common Expenses Attributable to Fewer than All Lots.

(a) An Assessment to pay a judgment against the Master
Assoclation may be made only against the Lots in Gateway Park
at the time the judgment was entered, in proportion to their
liability for Common Expenses.

{b) If a Common Expense is caused by the misconduct of
an Owner as provided by Section 8.6, the Master Association
may assess that expense exclusively against that Owner's Lot.

(c) Fees, charges, taxes, impositions, late charges,
fines, collection costs and interest charged against an Owner
pursuant to the Documents are enforceable as Common Expense
Assessments.

(d) Any Common Expense or portion thereof specially
benefiting fewer than all of the Lots must be assessed
exclusively against only the Lots benefited in the
proportions determined by the Executive Board after
considerihg the relative size and value that the Lots being
benefited and the special benefits, if any, received by each
lot.

8.9 Collection. Agsessments shall be c¢ollected on a
periodic basis as the Executive Board may determine from time to
time, but until the Executive Board directs otherwise, Assessments
shall be due and payable quarterly in advance on the first day of
each calendar quarter. Member Associations may contract with the
Master Asgsociation to collect regular BRAnnual or Special
Assessments of the Master Association as part of their regular
Assessments and remit same to the Master Association on a timely
basis. Collection of the Master Association's Asgsessments in this
manner shall not prevent the creation of the Master Association's
lien against any Lot or impair the Master Association's ability to
enforce or collect its Assessments as provided under this
Declaration if they are not remitted to the Master Association in
a timely wmanner. The omission or failure of the Master
Association to fix Assessments for any Assgessment period will not
be deemed a waiver, modification, or release of the Members or
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Owners from their obligation to pay the same. The Masgter
Association will have the right, but not the obligation, to make
pro-rata refunds of any Assessments in excess of the actual
expenses incurred in any fiscal year. Any such excess funds not
refunded will be <credited ¢to the next installment(s) of
Assessments due.

8.10 Default Assessments. BAll delinquent water charges,
monetary fines, penalties, interest or other charges or fees
assessed against an Owner pursuant to the Documents, or any
expense of the Master Association which is the obligation of an
Owner or which is incurred by the Master Agsociation on behalf of
the OQOuner pursuant to the Documents and any expense (including,
without 1limitation, attormeys' and legal assigtants' fees)
incurred by the Master Association as a result of the failure of
an Owner to abide by the Documents, shall be a Default Assessment
and shall become a lien against such Owner's Lot, which may be
foreclosed or otherwise collected as provided in this Declaration
and in accordance with the Act, if applicable.

8.11 Asgociation Lien and Effect of Non-Payment of
Asgessments. The RAssessments, charges, fees, Finea, impositions,
interest, costs, late charges, expenses and reasonable attorneys'
fees which may arise under the provisions of this Declaration,
shall be burdens running with, and perpetual liens in favor of the
Master Association upon, the specific Lot to which such
Assessments apply. Recording of the Declaration constitutes
record notice and perfection of the Master Association's lien.
Further recording of a claim of lien for any Assessment under this
Section is not zrequired. Any Assessment, charge, Fine or fee
provided for in this Declaration, or any installment thereof,
which is not fully paid within ten (10) days after the due date
thereof shall bear interest at the rate of eighteen percent (18%)
per annum from the date due, and the Master Agsociation may assess
a late charge thereon.

In the event of default in which any Owner does not make
payment of any Assessment levied against his or her Lot within ten
(10) days of the due date, the Executive Board shall have the
right to declare all unpaid Assessments for the pertinent fiscal
year immediately due and payable. Further, the Master Association
may bring an action at law or in equity, or both, against any
Owner personally obligated to pay such overdue BAssessments,
charges, Fines or fees, or installments thereof, and may also
proceed to foreclose its lien against such Owner's Lot.

An action at law or in equity by the Master Association
against an Owner to recover a money judgment for unpaid
assessments, charges or fees, or installments therecf, may be
commenced and pursued by the Master Agsociation without
foreclosing or in any way waiving, the Master Association’s lien
therefor. 1In the event that any such Asgessment, charge, Fine or
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fee, or installment thereof, is not fully paid when due and the
Master Asscciation shall commence such action (or shall
counterclaim or cross-claim for such relief in any action) against
any Owner personally obligated to pay the same, or shall proceed
to foreclose its lien against the particular Lot, then all unpaid
Assessments, charges, Fines and fees, and all unpaid installments
thereof, and any and all late charges and accrued interest under
this Section, the Master Association's costs, expenses and
reasonable attorneys' fees incurred in preparing and recording any
lien notice, and the Master Association’s costs of suit, expenses
and reasonable attorneys' fees incurred for any such action and/or
foreclosure proceedings shall be taxed by the court as a part of
the cost of any such action or foreclosure proceeding and shall be
recoverable by the Master Agsociation from the Owner personally
obligated to pay the same and from the proceeds of the foreclosure
sale of such Owner's Lot.

Foreclosure or attempred foreclosure by the Master
Association of its lien shall not be deemed to estop or otherwise
preclude the Master BAssociation from thereafter again foreclosing
or attempting to foreclosure its lien for any subsequent
Assessment, charge, Fine or fee, or installment thereof, which is
not £fully paid when due. The Mastexr Association shall have the
power and right to bid on or purchase any Lot at foreclosure or
other legal sale, and to acquire and hold, lease, mortgage, vote
the Master Association votes appurtenant to ownership cthereof,
convey or otherwise deal with the game. A lien for an unpaid
Agsessment 13 extinguished unless proceedings to enforce the lien
are instituted within six (6) years after the full amount of the
Agsessments become due,. except that if an Owner of a Lot subject

-to a lien under this Section filed a petition for relief under the

United States Bankruptcy Code, the time period for instituting
proceedings to enforce the Master Association’'s 1lien shall be
tolled until ninety (50) days after the automatic stay of

‘proceedings under § 362 of the Bankruptcy Code is lifted.

In any action by the Master Aasociation to c¢ollect
Assessments or to foreclose a lien for unpaid Assessments, the
court may appoint a receiver for the Lot to c¢ollect all sums
alleged to be due from the Owner or a tenant of the Owner prior to
or during the pendency of the action, or during any period of
redemption. The court may order the receiver to pay any sums held
by the receiver to the Master Association during the pendency of
the action and during any period of redemption to the extent of
the Master Association's Assessments, based on a periodic budget
adopted by the Master Association.

8.12 Subordination of Lien to Security Interests. A lien
under this Section is prior to all other liens and encumbrances on

a Lot except:

{a) Liens and encumbrances recorded before the
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recordation of this Declaration.

(b) A First Security Interest on the Lot recorded
before the date on which the Asgessment sought to be enforced
became delinquent.

{c) Liens for real estate taxes and other governmental
agsessments or charges against the Lot.

(d) Previously recorded liens on the Lot recorded by a
Member Association for an assessment pursuant tce a
declaration.

A lien undex this Section is also prior to all 8Security
Interests to the extent that the Assessments are based on the
periodic budget adopted by the Master Association and which would
have become due, in the absence of acceleration, during the six
(6) months immediately preceding ingtitution of an action to
enforce either the 'Master MAssociation's 1lien or a Security
Interest, and statutoxy liens recognized under Colorado law. If a
holder of a First Security Interest in a Lot forecloses that
Security Intereat, the purchaser at the foreclosure sale is not
liable for any unpaid Assessments against the Lot which became due
before the sale, other than the Assessments which are prior to the
Security Interest under this Section of the Declaration. Any
unpaid Assessments not satisfied from all the proceeds of sale
become Common Expenses collectible from all Owners, including the
Purchaser. Sale or transfer of any Lot shall not affect the lien
for said Assesament charges except that a sale or transfer of any
Lot pursuant ro foreclosure of any First Security Interest, or any
proceeding in lieu thereof, including deed in lieu of foreclosure,
or cancellation or forfeiture of any sSuch executory land sales
contract, shall only extinguish the lien of Assessment charges
which become due more than six (6} months immediately preceding
ingtitution of an action to enforce either the Master
Association's lien or a Security Interest, and statutory liens
recognized under Colorado law. No such sale, transgfer,
foreclosure or other proceeding in lieu thereof, including deed in
lieu of foreclosure, shall relieve any Lot from liability for any
Assessment charges thereafter becoming due, nor from the lien
thereof.  This Section does not affect the priority of mechanic’s
or materialmen's liens.

8.13 Record of Receipts and Expenditures. The Master
Association shall keep detailed and accurate records in
chronological order of all of its receipts and expenditures,
specifying and itemizing the maintenance and repair expenses of
the Common Elements and any other expenses incurred. Such records
and the vouchers authorizing the payments shall be maintained by
and retained in the possession of the Executive Board at such
location as the board may designate from time to time by
resolution and shall be available on request, with reascnable
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advance notice, for examination, during regular business hours, by
the Owners and others with an appropriate interest, such as
prospective lenders. ’

8.14 Certificate of Statugs of Agsessments. The Master
Association, upon written request to the Master Association's
registered agent, personally delivered or delivered by certified
mail, first class postage prepaid, return receipt reguested, and
upon payment of reasonable fee, but in no event less than Ten
Dollars ($10.00), shall furnish to an Owner or such Owner's
designee or to a holder of a Security Interest or its designee, a
statement, in recordable form, setting out the amount of the
unpald Assesaments against the Lot. The statement must be
furnished within fourteen (14) business days after receipt of the
request and is binding on the Master Association, the Executive
Board and each Owner. A properly executed cerxtificate of the
Master BAssociation as to the status of Rsaseasments on a Lot is
binding upon the Master Association ag af the date of 1its
tgsuance. Omission or failure to fix an Assessment or deliver or
mail a statement for any period shall not be deemed a waiver,
modification or release of an Owner from his or her obligation to
pay the same. '

8.15 Homestead. The 1lien of the Master Association's
Assessments8 shall be superior to any homestead exemption as is now
or may hereafter be provided by Colorado or federal law. The

acceptance of a deed to land subject to this Declaration shall
constitute a wailver of the homestead exemption as against said
lien. ’

8.16 Exempt Property. The following property subject to
the Declaration shall be exempted from the Bssessments, charges
and liens created herein:

(a) Aall properties which are owned by or dedicated to
and accepted by a municipal, county, 8tate or local public
entity or utility and are sclely for the benefit and use of
the public. :

(b} All Common Elements.

ARTICLE IX. RAW WATER IRRIGATION SYSTEM

9.1 Water System. Declarants or the Water Company, as the
Declarants’ assignee, shall design, construct, operate, maintain,
repair, and replace (or cause to be designed, constructed,
operated, maintained, repaired, or replaced) within Gateway Park,
a raw water irrigation system, referred to herein as the Water
Systam to be supplied with raw water provided by the Declarants or
the Water Company. The Water System shall be so designed as to
provide adequate raw water to irrigate Landscaping on all Lots (to
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the extent the Master Association or Member Associations are
responsible for providing raw irrigation water), the Common
Elements, and all other property served by the water system. The
Water System shall include such facilities, equipment,
improvements and water rights as are determined to be necessary or
appropriate by the Declarants or Lthe Water Company. The
Declarants intend to convey the Water System to the Water Company
to be formed by the Declarant for the purpoge of owning and
operating the Water System. The Water Company shall contract with
the Master Association to provide raw irrigation water to the
Lots, Common Elements and any other property served by the Water

'System within Gateway Park. Provisions for paying all expenses

incurred or assumed by the Water Company in the ownership,
operation, maintenance, repair and replacement of the Water System
and delivering the raw irrigation water shall be set forth in the
written contract. It shall be the obligation of the Master
Association to establish a rate schedule sufficient to recover all
salid expenses, the cost of water, administration, billing,
collection and related charges from Members and Owners. Any
charges for water sexvice not paid timely shall be deemed a
Default Assessment as provided by Section B8.10, subject to levy
and collection in the manner provided by Article VIII.

9.2 Rules and Requlations. The Water System and use of
water supplied by same shall be subject not only to the provisions
of the contract with the Water Company, but to such Rules and
Regulations as may be adopted by the Master Association from time
to time governing design and operation of irrigacion systems,
scheduling and use restrictions considered by the Executive Board
to be prudent and appropriate and in the best interests of the
Master Association, Members, and Owners.

9.3 Transfer of Water System. In the event the Water
Company elects to no longer provide irrigation water to Gateway
Park, the Water Company shall convey the Watex System to the
Master Association at no cost to the Master ARssociation, free and
clear of all liens and encumbrances other than general property
taxes for the then current vyear. The Mastex Association will
thereafter be responsible for owning, operating, maintaining,
repairing and replacing the Water System and providing raw
irrigation watey to Gateway Park via the Water System.

9.4 No Domestic Treated Water. The Mastex Association,
Members, or Owners shall under no circumstances, except as
gpecifically provided in Section 9.7, use treated domestic water
to provide irrigation water for any Landscaping on any Lot, Common
Element, or any other area within Gateway Park. All irrigation
within Gateway Park shall be accomplished by the use of the Water

System, No person shall connect any domestic water line or
potable water source within Gateway Park to any part of the Water
System,

In the event any Member or Owner is found .to be in violation
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of this Section, the Master Association shall have the authority
to forthwith order that the Water Company terminate service te the
property found to be in viclation, may obtain an order of a court
to enjoin the further violation of this Article, and shall be
entitled to recover all costg, including attorneys fees, of
enforcing this Section from any Member or Owner committing such
violation.

In furtherance of thisg Article, the Master Association shall
deliver to each new Owner in Gateway Park a copy of the notice
from the Town of Berthoud attached hereto as Exhibit "B” and shall
establish and maintain records of the same. Contemporaneously
with the delivery of Exhibit *B”, each new Owner in Gateway Park
shall be given a c¢opy of the then existing Rules and Regulations
adopted by the Master Association governing design and operation
of irrigation systems, scheduling and use restrictions adopted and
approved by the Executive Board. Each Owner in Gateway Park shall
be given a copy of all subsequent amendments to the Rules and
Regulations adopted from time to time and such use restrictiong
adopted by the Executive Board. The Member Associationsa shall
provide the Master BAssociation with the registered names and
address of new Owners as they become available in order to carry
out the provisions of this Section.

9.5 EBasement. The Water Company shall have and enjoy the
use and benefit of the easement provided by Section 7.9 above,
over the Common Elements as necessary to install, construct,
operate, maintain, repair and replace the Water System.

9.6 Protection of Water Quality. The Master Association
and Water Company shall adopt such rules and regulations as are
reasonable and prudent to ensure that the Water System is in
compliance with the Safe Drinking Water Act of 1974 (SDWA), as
amended.

9.7 Ownership of Water Rights. The Declarants shall convey
the water rights for the raw irrigation water supplied to the
Water Company in conformity with the Town of Berthoud Development
Agreement, Addendum “D.” In the event the water rights conveyed
by the Declarants to the Water Company are insufficient to meet
the demand for raw irrigation water, the Warer Company shall have
the duty to acquire and purchase on a temporary basis, additional
raw irrigation water to meet said demand. In the event gufficient
additional raw water is not available, the Water Company and
Master Association shall contract with the Town of Berthoud to
purchase treated domestic water to be used to meet unfulfilled
irrigation demand, provided such water ig available. All costs of
purchasing water pursuant to this Section shall be subject to rate
setting, billing and collection by the Master Association as
provided by Section 9.1 above.
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ARTICLE X. DAMAGE OR DESTRUCTION

10.1 Estimate of Damage or Destruction. RAs soon as
practical after an event causing damage to or destruction of any
paxt of the Common Elements, the Master Association shall, unless
such damage or destruction shall be minox, obtain an estimate or
estimates that it deems reliable and complete of the costs of
repalr and reconstruction of that part of the Common Elementa so
damaged or destroyed. ‘"Repair and reconstruction" as used in this
Article shall mean restoring the damaged or destroyed Improvements
to substantially the same condition in which they existed prior to
the damage or destruction. -

10.2 Repalr and Reconstruction. As soon as practical after
obtaining estimates, the Master Asgsociation shall diligently
pursue to completion the repair and reconstruction of the damaged
or destroyed Improvements. As attorney-in-fact for the Members
and Owners, the Master Association may take any and all necessary
or appropriate action to effect repair and reconstruction, and no
consent or other action by any Member or Owner shall be necessary.
Agsesasments of the Master Association shall not be abated during
the period of insurance adjustments and repair and reconstruction.

10.3 Funds for Repair and Reconstruction. The proceeds
received by the Master Association from any hazard insurance shall
be used for the purpose of repair, replacement, and

reconstruction. If the proceeds of the insurance are insufficient
to pay the estimated or actual cost of such repair and
reconstruction, the Master Association  may, pursuant to
Section 8.5, above, levy, assess, and collect in advance from all
Owners, without the necessity of a special vote of the Owners,
except as provided in Section 8.5, a Special Assessment sufficient
to provide funds to pay such eatimated or actual costs of repair
and reconstruction. Further levies may be made in like wmanner if
the amounts collected prove insufficient to complete the repair
and reconstruction.

10.4 Disbursement of Funds for Repair and Reconstruction.
The insurance proceeds held by the Master Association and the
amounts receilved from the Special RAssessments provided for in
Section 10.3, above, constitute a fund for the payment of the
costs of repair and xeconstruction after casualty. It shall be
deemed that the first money disbursed in payment for the costs of
repair and reconstruction shall be made from insurance proceeds,
and the balance from the Special RAssessments. If there is a
balance remaining after payment of all costs of such repair and
reconstruction, such balance shall be distributed to the Members
in proportion to the contributions each Member made as a Special
Assessment to the Master Association under Section 10.3, above,
or, if no Special Assegsments were made, then on the basis of the

allocation to the Members of Common Expenses under Section 6.4,
above.
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10.5 Decision Not to Rebuild. If Members representing at
leagt sixty-seven percent (67%} of the membership votes on the
Executive Board agree in writing not to repair and reconstruct and
no alternative Improvements are authorized, then and in that event
the Common Elements shall be restored to its natural state and
maintained as an undeveloped portion of the Common Elements by the
Master Association in a neat and attractive condition. Any
remaining insurance proceeds shall be distributed in accordance
with this Declaration and the Act, to the extent applicable.

10.6 Damaqe or Destruction Affecting Lotg. In the event of
damage or destruction to the Improvements located on any of the
Lots, the Owner thereof shall promptly repair and xrestore the
damaged Improvements to their condition prior to such damage or
destxuction. If such repair or restoration is not commenced
within one "hundred eighty (180) days fxom the date of such damage
or destruction, or if repair and reconstruction is commenced but
then abandoned for a period of more than thirty (30) days, then
the Master Association may, after notice and hearing as provided
in the Bylaws, impose a fine accruing at the rate of One Thousand
Dollaras (%$1,000.00) per day or such other rakte imposed by the
Executive Board in compliance with the Act (if applicable),
charged against the Owner of the Lot until vrepair and
reconstruction is commenced, unless the Owner can prove to the
satisfaction of the Master Association that such failure is due to
circumstances beyond the Ownerx's control. Such fine shall be a
Default Assessment and lien against the Lot as provided in
Section 8.10, above.

ARTICLE XI. CONDEMNATION

1.1 Rights of Members. Whenever all or any part of the
Common Rlements shall be taken or conveyed in lieu of and under
threat of c¢ondemnation by any authority having the power of
condemnation or eminent domain, the Members shall be entitled to
notice of the taking, but the Master Association shall act as
attorney-in-fact for all Members in the proceedings incident to
the condemnation proceeding, unless otherwise prohibited by law.

11.2 Partial Condemnation; Distxibution of Award;
Reconstruction. The award made for such taking shall be payable
to the Association as trustee for the Members and all Owners to be
disbursed as follows:

If the taking involvea a portion of the Common Elements on
which Improvements have peen constructed, then, unless, within
sixty (60) days after such taking, Members representing at least
pixty-seven percent (67%) of the votes of the membership of the
Master Association, including, during the Special Declarants
Rights Period, the vote of Declarants, shall otherxrwise agree, the
Master Association shall restore or replace such Improvements so

30




taken on the remaining land included in the Common Elements to the
extent lands are available therefor, in accordance with plans
approved by the Executive Board, the Town, if required, and any
other authority having jurisdiction in such matters. If such
Improvements are to be repaired or restored, the provisions in
Article X, above, regarding the disbursement of funds in respect
to casuvalty damage or destruction which is to be repaired shall
apply. If the taking does not involve any Improvements on the
Common Elements, or if there is a decision made not to repair or
regtore, or if there are net funds remaining after any such
restoration or zreplacement is completed, then such award or net
funds shall be distributed on the basis of the Common Expenses
allocated to the Members under Section 6.4, above.

11.3 Complete Condemnation. If all of the Common Elements
is taken, condemned, sold, or otherwise disposed of in lieu of or
in avoidance of condemnation, then the regime created by this
Declaration shall terminate, and the portion of the condemnation
award attributable to the Common Elements shall be distributed as
provided in Section 10.4, above.

ARTICLE XITI. INSURANCE

12.1 General Insurance Provisions. All insurance coverage
obtained by the Executive Board shall conform to any minimum
requirements of the Act.

12.2 Authority to Purchase. hl1l insurance policies
relating to the Common Elements shall be purchased by the .
Executive Board or its duly authorized agent. The Executive

Board, the Manager, and Declarants shall not be liable for failure
to obtain any coverage required by this Article or for any loss or
damage resulting from such failure if such failure is due to the
unavailabilicy of such coverage from zreputable insurance
companies, or if such coverage is available only at demonstrably
unreasonable costa. Notwithetanding the foregoing, 1if the
ingurance described in Sections 12.3 and 12.4, below, is not
reasonably available, or  if any policy of such insurance is
cancelled or not renewed without a replacement policy having been
obtained, the Master Association promptly shall cauge notice of
that Efact to be hand delivered or otherwise delivered to Members
and Owners by such methods as required by the Act.

12.3 Physical Damage Insurance on_Commaon Elements. The
Master Association shall obtain insurance £for all insurable
Improvements, if any, owned by it on the Common Elements in an
amount equal to the full replacement value (i.e., one hundred
percent (100%) of the current "replacement cost® exclusive of
land, foundation, excavation, depreciation on personal property,
and other items normally excluded from coverage), which shall
include all building sexvice equipment and the 1like, common
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personal property and supplies, and any fixtures or equipment upon
the Common Elements. In addition, such policy shall provide the
following: '

{a) Loss or damage by fire and other hazards covered
by the atandard extended coverage endorsement with the
standard "all-risk” endorsement covering sprinkler leakage,
debris removal, cost of demolition, wvandalism, malicious
mischief, windstorm, and water damage. :

(b) Such other risks as shall customarily be covered
with respect to projects similar in construction, location,
and use to the Common Elements.

{c) A waiver of any right of the insurer to repair,
rebuild or replace any damage or degtruction, if a decision
is made pursuant to this Declaration not to do so.

(d) The following endorsements {or equivalent): cost
of demolition; contingent 1liability from operation of
building laws or codes; increased cost of construction;
agreed amount or elimination of co-insurance clause; and
inflation guaxd (if available).

(e) The deductible, if any, on any insurance policy
purchased by the Executive Board may be treated as a Common
Expense payable from Annual Assessments or Special
Assessments allocable to all of the Lots or to only some of
the Lots, if the claims or damages arise from the negligence
of particular Owners (if the repaixs benefit only particular
Oowners), or as an item to be pald from any working capital
resexves established by the Executive Board. Except as
otherwise set forth in this Article, the maximum deductible
amount shall be the 1lesser of Ten Thousand Dollavrs
($§10,000.00) or one percent (l%) of the policy face amount.

Prior to obtaining or renewing any policy of physical damage
insurance, the Executive Board shall review or cobtain an appraisal
of the then current replacement cost of Improvements (exclusive of
the 1land, excavations, foundations and other items normally
excluded from such coverage) for the purpocse of determining the
amount of physical damage insurance to be secured pursuant to this
Article.

12.4 Liability Insurance. The Master Association shall
obtain a comprehensive policy of commercial general liability
ingurance and property damage insurance as provided by the Act
with such limits as the Executive Board may from time to time
determine, insuring each Member of the Executive Board, the Master
Association, the Manager, and the respective employees, agents and
all persons acting as agents of the Master Association againat any
claims and liability in connection with the ownership, existence,
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use, operation, maintenance, or management of the Common Elements
and alleys, sidewalks, streets and roads within Gateway Park and
any other areas under the control of the Master Association.
Declarants shall be included as an additional insured in
Declarants‘ capacity as an Owner. The Members and Owners shall be
included as additional insureds, but only for claims and
liabilities arising in connection with the ownership, existence,
use, operation, maintenance, or management of the Common Elements.

Such comprehensive policy of public liability insurance shall

"include the following:

'(a) Coverage for contractual liability, liability for
non-owned  and hired automobiles, and, if applicable, host
ligquor liability, employexr's liability, and such other risks
as shall customarily be covered with respect to developments
similar to Gateway Park in construction, location, and use.

(b) A cross liability endorsement under which the
rights of a named insured under the policy shall not be
prejudiced with respect to an action against another insured.

The Executive Board shall review the coverage and limits at
least once every two (2) years, but, generally, the Executive
Board shall carry such amounts of insurance usually required by
private institutional mortgage lenders on projects similar to
Gateway Park, and in no event shall such coverage be less than One
Million Dollars ($1,000,000.00) for all claims for bodily injury
or property damage arising out of one (1) occurrence. Reasonable
amounts of “"umbrella" liability insurance in excess of the primary
limits shall also be obtained in an amount not less than Two
Million Dollars (§$2,000,000.00).

12.5 PFidelity Insgurance. Fidelity bonds shall be maintained
by the Master Association to protect against dishonest acts on the
part of its officers, directors, employees, and all others who
handle or are responsible for handling the funds of or
administered by the Master Associatiocn. If responsibility for
handling funds is delegated to a Manager, such bonds shall be
required for the Manager and its officers, employees, and agents,
as applicable. Such bonds shall contain waivers by the issuers of
all defenses based upon the exclusion of persons serving without
compensation from the definition of "employees," or similar terms
or expressions. Such bonds shall name the Master Association as
an obligee and cover the maximum funds that will be in the custody
of the Master Association or any management agent at any Cime
while the bond is in force.

12.6 Flood Insurance. If any part of the Improvements, if
any, on the Common Elements are located in a Special Flood Hazard
Area, which is designated A, AE, AH, AO, Al-30, A-599, V, VE or
V1i-30 on a Flood Insurance Rate Map, the Master Association shall
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obtain a policy of flood insurance in an amount egqual to one
hundred percent (100%) of the insurable value of the Improvements
or the maximum coverage available under the appropriate National
Floed Insurance Administration program.

12.7 Provisions Common to Physical Damage Insurance,
Liability Insurance, Fidelity Insurance and Flood Insurance. Any
insurance coverage obtained by the Master Association under the
provisions of this Article shall be subject to the following
provisions and limitations:

(a) The named insured under any such policies shall
include Declarants, until all of the Lots have been conveyed,
and the Master Association, as attorney-in-fact for the use
and benefit of the Members and Owners, or the authorized
representative of the Master Association (including any
trustee with whom the Master Association may enter into an
insurance trust agreement, or any successor trustee, each of
which is sometimes referred to in this Declaration as the
“Insurance Trustee"), who shall have exclusive authority to
negotiate losses under such policies.

(b) Each Owner shall be an insured person with respect
to liability arising out of the Owner's interest in the
Common Elements or membership in the Mastexr Association.

{c) In no event shall the insurance coverage obtained
and maintained pursuant to this Artiele be brought into
contribution with insurance purchased by the Ownexs or their
8ecurity Interest Holders.

(d) The policies shall provide that coverage shall not
be prejudiced by: any act or neglect of any Owner (including
an Owner's family, tenants, servants, agents, invitees, and
guests) when such ac¢t or neglect is not within the control of

the Master Association; any act or neglect or failure of the
Master Association to comply with any warranty or condition
with regard to any portion of Gateway Park ovexr which the
Master Association has no control; or, conduct of any kind on
the part of an Owner (including the Owner's family, tenants,
servants, agents and guests) or any Director, officer,
employer, or Manager of the Master Association, without
prior demand to the Master Association and a reasonable
opportunity te cure.

{e} The policies shall contain the standard mortgagee
clause commonly accepted by private institutional mortgage
investors in the area in which Gateway Park is located, and
provide that coverage may not be cancelled in the middle or
at the end of any policy year or other period of coverage or
substantially modified or reduced' (including cancellation for
nonpayment of premiums) without at least thirty (30) days’
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prior written notice mailed to the Master Association and to
each Person to whom a certificate of insurance has been
issued, at their respective lagt known addresses.

(f) The policies shall contain a waivexr by the insurer
of any right to claim by way of subrogation against
Declarants, the Executive Board, the Master Association, the
Members, the Manager, and any Owner and their respective
agents, employees, or tenants, and in the case of Owners,
members of their households, and of any defenses based upon
co-insurance.

{g) The policies described in Sections 12.3 and 12.4,
above, shall provide that any "no other insurance" clause
shall expressly exclude individual Owners' policies from its
operation so that the physical damage policy. or policies
purchased by the Executive Board shall be deemed primary
coverage, and any individual owners® policies shall be deemed
excess coverage.

12.8 Personal Liability Insurance of Qfficers and Directors.
To the extent obtainable at reasonable cost, appropriate officexs!’
and directors' personal .liability insurance may be obtained by the
Master Asgssociation to protect the officers and Directors from
personal liability in relation to their duties and
responsibilities in acting as such officera and Directors on
behalf of the Master Association.

12.9 Workmen's Compengation Insurance. The Master
Association shall obtain workmen's compensation or similar
insurance with respect to its employees, if any, in the amounts
and forms as may now ox hereafter be required by law.

12.10 ° Other Insurance. The Master Association may obtain
insurance against such other risks, of a similar or dissimilax
nature, as it deems prudent and appropriate with respect to the
Master Association's responsibilities and duties.

12.11 Insurance Obtained by Owners. No insurance coverage
obtained by an Owner c¢overing the Owner's personal property and
personal liability shall operate to decrease the amount which the
Executive Board, on behalf of all Owners, may realize under any
policy maintained by the Executive Board or otherwise affect any
insurance coverage obtained by the Master Aassociation or cause the
diminution or termination of that coverage. Any such insurance
obtained by an Owner shall include a waiver of the particular
insurance company's right of subrogation against the Master
Association and other Owners.
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ARTICLE XIII. INDEMNIFICATION

To the full extent permitted by law, each officer and Member
of the Executive Board of the Master Association shall be and is
hereby indemnified by the Members and Owners and the Master
Association against all expenses and 1liabilities, including
attorneys' fees, reasonably incurrxed by or imposed upon him or her
in any proceeding to which he or she may be a party, or in which
he or she may become involved, by reason of his or her being or
having been an officer or Director on the Executive Board of the
Master Association, or any settlement thereof, whether or not he
or she is an officer or a Member of the Executive Board of the
Master Association at the time such expenses are incurred, except
in such cases where such officer or Member of the Executive Board
is adjudged. guilty of willful misfeasance or malfeasance in the
performance of his or her dutles; provided that in the event of a
settlement, the indemnification shall apply oaly when the
Executive Board approves such settlement and reimbursement as
being in the best interests of the Master Association.

ARTICLE XIV. SPECIAL DECLARANTS RIGHTS AND
ADDITIONAL RESERVED RIGHTS

14.1 Special Declarants’ Rights. Declarants hereby expressly
regsexrve the right, for a period of ten (10) years following the
recordation of this Declaration in the Office of the Clerk and
Recorder of Larimer County, Colorado, to perform the acts and

exercigse the rights hereinafter specified ("Special Declarants
Rightsa"). The Special Declarants Rights include the following:
{a) Control of Association and Executive Board. The

right to remove any officer or Member of the Executive Board
during the Period of Declarants Control.

{(b) Completion of Improvements. The right to complete
Improvements indicated on Plats filed with Larimer County,
Colorado, as they may be amended from time to time.

{c) Construction and Access Easements. The right to
use easements through the Common Elements for the purpose of
making Improvements and to provide access. The right to

construct, and complete the construction of, Improvements on
the Common Elements.

(d) Merger. The right to merge or consolidate Gateway
Park with another developed property of the same form of
ownership and to merge or conmnsolidate the Master Association
with any Association or Associations governing all or any
part of a Member Community in Gateway Park.
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14.2 Additional Reserved Rights. In additien to the Special
Declarants Rights set forth in Section 14.1, above, Declarants

also regerve the following additional rights ("Additional Reserved
Righta") :

(a) Use Aqreements. The right to enter into,
establish, execute, amend and otherwise deal with contracts
and agreements for the use, lease, repair, maintenance or
regulation of the Improvements and other facilities
constructed or to be constructed on the Common Elements.

(b) - Colorado Common Interest Ownership Act. The right
to amend this Declaration to comply with the requirements of
the Colorado Common Interest Ownership Act in the event any
provision contained herein does not so comply with the Act.

(c) Executive Board Votes and Common Expense
BAllocations. The right to determine the number of votes of
Members on the Executive Board and allocations of Common
Expenses to Members as provided by Sections 6.2 and 6.4.

{d) other Rights. The right to exercise any Additional
Regserved Right created by any other provision of this
Declaration. )

14.3 Rights Transferable. Any Special Declarants Right or
Additional Reserved Right created or reserved under this Article
for the benefit of Declarants may be transferred to any Person by
an instrument describing the rights transferred and recorded in
Larimer County, Colorado. Such instrument shall be executed by
Declarants and the transferee. -

ARTICLE XV. EXPANSION

15.1 Reservation of Right to Expand. Declarants reserve the
right to, and the effect of this Declaration shall be expanded, to
include all or any part of any and all lots created within or
annexed ‘to Gateway Park as Lots under this Declaration. The
consent of the existing Members, Owners or Morxrtgagees shall not be
required for any such expansion, and Declarants may proceed with
expansion without limitation at its sole option. Declarants shall
have the unilateral right to transfer to any other Pexson this
right to expand by an instrument duly recorded. Declarants shall
pay all taxes and other governmental assessments relating to the
expansion property as long as Declarants own such property.

15.2 Declaration of Annexation. Any such expansion shall be
accomplished automatically, upon recording by a Declarants of a
declaration creating a Member Community as defined Dby this
Declaration and the Act or a Declaration of Annexation pertaining
to an existing common interest community as set forth in the
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relevant declaration. Upon recording of any declaration or
Declaration of Annexation in compliance with the terms of the
respective declaration, this Declaration shall automatically, and
without further documentation, be deemed amended to include the
expansion property described in such Declaration of Annexation as
being subject to the terms of this Declaration.

Upon recordation of any such declaration or Declaration of
Annexation, the definitions wused in this Declaration shall be
expanded automatically to encompass and refer to the new or
expanded common interest community.

In addition, an expansion of this Declaration to include
additional Common Elements may be accomplished upon recording, by
Declarants, of a Declaration of Annexation on or before the
expiration of the period of Special Declarants Rights. The
Declaration of Annexation shall describe the real property to be
added to the Common Elements and submit the same to the
covenants, conditions, restrictions and easements contained in
this Declaration. Such Declaration of Annexation shall not
require the consent of the Members or Owners. BAny such expansion
shall be effective upon the filing for record of such Declaration
cf Annexation unless otherwise provided therein. Any such
expansion may be accomplished in stages by succeassive supplements
or in any one supplemental expansion.

ARTICLE XVI. SECURITY INTEREST HOLDERS

16.1 Special Rights of Security Interest Holders. Any Holder
of a Security Interest encumbering any Lot, upon filing a written
request therefor with the Master Association, shall be entitled
to:

(a) written notice from the Master Associacion of any
default by the Owners of such Lot in the performance of the
Owner's obligations under this Declaration, the Articles of
Incorporation, by Bylaws or the Rules and Regulations, which
default is not cured within sixty (60) days after the Master
Association learns of such default;

{b) examine the books and records of the Master
Association upon reasonable advance notice and during normal
buainess hours;

{c) receive a copy of financial statements of the
Master Association, including any annual audited financial
statement;

{d) receive written notice of all meetings of the
Executive Board or Members of the Master Association;
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{e) receive written notice of abandenment or
texrmination of the Master Association;

(f) receive thirty (30) days' written notice prior to
the effective date of any proposed, material amendment to
this Declaration, the Articles of Incorporation, or the
Bylaws; and,

(g) receive thirty (30) days' written notice prior to
the effective date of termination of any agreement for
professional management of the Master Association or the
Common Elements following a decision of the Master
Association to agsume self-management of the Common Elements.

16.2 Security Interest Holders Right to Pag Taxes, Rental

and Insurance Premiums. Any one (1) or more Security Interest

Holder, jointly or singly, shall be entitled to pay (a) any taxes
or other charges which are in default and which may or have become
a lien against any of the Common Elements or (b) any overdue
premiums on hazard insurance policies or secure a new hazard
ingurance coverage for the Common Elements or Lots, and the
Security Interest Holder(s) making such payments shall be entitled
to immediate reimbursement therefor from the Master Association.

16.3 Master Association Right to Security Interest
Information. PBach Owner hereby authorizes any Security Interest
Holder on such Owner's Lot to furnish information to the Master
Agsociation concerning the status of such Security Interest and
the locan which it secures.

16.4 Special bpprovals by Security Interest Holders. Unless
at least fifty percent (50%) of the Security Interest Holders
based on one (1] vote for each Security Interest owned) of Lots
within Gateway Park have given their written approval, either the

‘Master Aasociation nor any Member may:

{(a) by act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Elements or
any improvements thereon which are owned, directly or
indirectly, by the Master Association (except that the
granting of easements consistent with the intended use of
such property by the Master Association shall not be deemed
within the meaning of this provisiaon);

(b) change the method of determining the obligations,
assessmenta or other charges which may be levied against
Members or Owners;

{c) amend any material provision of this Declaration;
and,
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(d) establish self-management by the Association when
professional management has previously been required by any
Security Interest or insurer or guarantor of a Security
Interest on a Lot. An amendment shall not be deemed material
unless it affects the value or lien priority of the Security
Intexest or if it is for the purpose of correcting technical
erxrors, oxr for clarification only. If a Security Interest
Holders who receives a written regquest for approval of the
proposed act, omission, change or amendment does not deliver
or post to the requesting party a negative response within
thirty (30) days, it shall be deemed to have approved such
request. To be eligible either to approve or object to any
written request for approval, a Security Interest Holder must
have previocusly given the Master Association written notice
of the existence of its Security Interest.

ARTICLE XVII. GENERAL PROVISIONS

17.1 Enforcement. The Master Association, any Member
Ag3ociation, or the Owner or Owners of any of the Lots may enforce
the restrictions, conditions, covenants and reservations imposed
by the provisions of this Declaration, the Articles, or any Bylaws
or Rules or Regqulations promulgated by the Master Association
which are consistent with this Declaration by proceedings at law
or in equity against any Person or against the Master Association
violating or attempting to violate any of the said Articles,
Bylaws or Rules and Regulations, or restrictions and limitations
of this Declaration, either to recover damages for such vioclation,
including reasonable attorneys' fees incurred in enforcing this
Declaration, or to restrain such violation or attempted violation
or to modify or remove structures fully or partially completed in
violation herecf, or both. Pailure of the Master Association, any
Member, or any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do
so thereafter. The Master Association shall not be liable to
reimburse any Member or Owner for attorneys' fees or costs
incurred in any suit brought by a Member or Owner to enforce or
attempt to enforce this Declaration.

3

17.2 Enforcement by Governmental Entity. The Town of Berthouad
(the “Town®) is intended to be a third party beneficiarxry of this
Declaration and may, at its discretion, enforce the covenants it
deems appropriate. Except in the case of an immediate need when
the Town is authorized to act on behalf of and at the expense of
the Master Association, the Town shall proceed only after notice
and hearing. In the event that the Master Assoclation or any
successor to the Master Association fails to maintain the Common
Elements in reasonably good order and condition or to enforce this
Declaration which the Town determines toc be appropriate and
necessary, the Town may serve written notice upon such
organization oy upon the residents of Gateway Park setting forth

40




W\

the manner in which the organization hasgs failed to maintain the
Common Elements in reasonable condition or to enforce this
Declaration. The notice shall include a demand that such
deficiencies be cured within thirty (30) days thereof and shall
state the date and place of a hearing thereon which shall be held
before the Town Administrator or his designee within fourteen (14)
days of the notice. At such hearing, the Town may modify the
terms of the original notice as to deficiencies and may give an
extension o©f time within which they shall be cured. If cthe
deficiencies set forth in the original notice or in the
modifications thereof are not cured within said thirty (30) days
or any extension thereof, the Town, in order to preserve the
taxable values of the properties within Gateway Park and to
prevent the Common Elements from becoming a public nuisance or to
prevent or cure a violation of this Declaration, may enter upon
said Common Elements and maintain, improve if necessary, and
enforce this Declaraticn.

The cost of such maintenance by the Town shall be paid by the
Magster Association within four (4) weeks and if not, then by the
owners of Lots within Gateway Park. Any unpaid assessments may be
collected by the initiation of litigation or may become a lien on
said properties at the Town’'s discretion. To enforce the lien,
the Town shall file a notice of such lien in the Office of the
County Clerk and Recorder upon the properties affected by such
lien within Gateway Park. The Town is authorized to recover all
its legal costs, filing and recording fees and interest at twelve
percent (12%) per amnnum with respect to all assessments which are
not paid when due and covenants for which it deems enforcement is
appropriate.

17.3 Term of Declaration. This Declaration shall run with
the land, shall be binding upon the Members and upon all Persons

owning Lots and any Persons hereafter acquiring said Lots, and
shall be in effect in perpetuity unless amended or terminated as

provided herein or in the Act (to the extent applicable).

17.4 Amendment of Declaration. Except as othexwise provided
in the Act and this Declaration, and subject to provisions
elgewhere contained in this Declaration requiring the consent of
Declarants or others, any provision, covenant, condition,
restriction or equitable servitude contained in this Declaration
may be amended or repealed at any time and from time to time upon
approval of the amendment or repeal by vote of Membexrs of the
Mastexr Association holding at least sixty-seven percent (67%) of
the voting power of the Master Association present in person or by
proxy at a duly constituted meeting of the Members. The approval
of any such amendment or repeal shall be evidenced by the
certification by the Executive Board of the Master Association of
the vore of Members. The amendment or repeal shall be effective
upon the recordation in the Office of the Clerk and Recorder of
Larimer County, Colorado, of a certificate, executed by the
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Preaident or a Vice President and the Secretary or an Assistant
Secretary of the Master Association setting forth the amendment or
repeal in full and certifying that the amendment or repeal has
been approved by the Members and certified by the Executive Board
as set forth above.

17.5 Captions. The captions contained in the Documents are
inserted only as a matter of convenience and for reference, and in
no way define, limit or describe the ascope of the Documents or the
intent of any provision thereof. '

17.6 Gender. The use of the masculine gender refers to the
feminine gender, and vice versa, and the use of the singular
includes the plural, and vice versa, whenever the context of the
Documents so require. )

17.7 Waiver. No provision contained in the Documents 1is
abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches which may
occur.

17.8 Invalidity and Severability. The invalidity of any
provision of the Documents does not impair or aftfect in any manner

the validity, enforceability or effect of the remainder, and if a
provision is invalid, all of the other provisions of the Documents
shall continue in full force and effect.

17.9 No Partition of Common Area. The Common Elements shall
be owned by the Master Association, and no Member or Owner shall
bring any action for partition or division of the Common Elements.
By acceptance of a deed or other instrument of conveyance or
aseignment, each Owner shall be deemed to have specifically waived
such Owner's rights to institute or maintain a partition action or
any other action designed to cause a division of tha Common
Elements, and this Section may be pleaded ag. a bar to any such
action. Any Member or Owner who shall institute or maintain any
such action shall be liable to the Master RAasociation, and hereby
agrees to reimburse the Master Association for its costs,
expenses, and reasonable attorneys' fees in defending any such
action.

17.10 Conflict. If there 1is any conflict betwaen the
Documents and the provisions of the Act, the provisions of the
Act, to the extent applicable, shall control. In the event of any
conflict between this Declaration and any other document, this
Declaration shall control.
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IN WITNESS WHEREOF, Declarants have caused this Declaration
to be executed as of the day and year first above written.

BERTHOUD-GATERQAY PAR

eth Ward, General PaNner

MOUNTAIN GATEWAY PROPERTIES, LLC,
a Colorado lLimifed Liability Company

STATE OF COLORADO )

COUNTY OF WELD )

The foregeing inatrument was acknowledged Dbefore me
this day of Apxi 2004, by Seth Ward as General
.Partner of BERTHO ERTEWLRPARK, LLLP, a Colorado Limited
Liability Limited gEabmersBip)

! X
WITNESS my hand agd of fisial \'Be :
i PARKER | /é;
LA S 47 ﬂp—/

lic

SIS ar Pub

My Commission Expires 3 -/7. /207

STATE OF COLORADO ; Y COMALSSIOh DXPRES: D5 132007

COUNTY OF LARIMER )
—The foregoing

O L2 Qay of Rpril, 2004,
MOUNTAIN GATEWAY PROPERTIES, LLC,

instrument was acknowledged before me this
by Steven H. Wyatt as Manager of
a Colorado Limited Liability

Company . .
WITNESS my hand and official s
iy, T2 5 e

< i;-.,:;a,-i;.c ;';,"I.o,/ NPu ic ‘i—-’f”L

S u““,";’t, My Commission ExPires: (=~ /-2e&0
SX{ SO L2
ST 302 :
=03 -t it =
z % Jor

2o\ el /83

34 G
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APPROVAL, RATIFTCATION AND CONFIRMATION

The undersigned, having a security interest in the real
prcperty described on Exhibit "A" attached hereto and incorporated
herein by reference, hereby approves, ratifies, confirms and
consents to the foregoing Declaration of Covenants, Conditions,
Restrictions and Easements for Gateway Park Master Asgssociation.

IN WITNESS WHEREOF, the undersigned has caused its name to be
hereunto subscribed this day of , 2004.

By:

STATE OF COLORADO )
‘ )

COUNTY OF )
The foregoing instrument was acknowledged before me this
day of , 2004, by as
of

WITNESS my hand and official seal.

My commission expires:

Notary Public

44



EXHIBIT “A”

Legal Description of Lands Subject to Gateway Park
Master Association Declaration

Tracts A, B, ¢, D, E, ¥, G, H, I, and J;
Outlots 1, 2, 3, 4, and 5; and,

Lots 1 through 12 inclusive, Block 1, Lots 1 through 25
inclusive, Block 2, Lots 1 through 13 inclusive, Block
3, Lots 1 thyxough 13 inclusive, Block 4, Lots 1 through
26, Block S, Lots 1 through 13 inclusive, Block 6, Lots
1 through 19 inclusive, Block 7, Lots 1 through 14
inclugive, Block 8, Lots 1 through 34 inclusive, Block
9, and Lots 1 through 11 inclusive, Block 10, including
private alleys and private drive,

All according to the Pinal Plat of Berthoud Gateway
Park, Town cof Berthoud, County of Larimer, State of
Colorado.

Legal Description of the Common Elements

Qutlots 2, 3, 4, and 5, according to the Final
Plat of Berthoud Gateway Park, Town of Berthoud,
County of Larimer, State of Colorado.
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"Exhibit “B¥

Notice as to Limitations Relative
To Capaceity and Uge of Potable and Non-potable Watar

The Board of Trustees of the Town of Berthoud has .approved the use of
non-potable (untreared raw water which is unsafe for human consumption) for
irrigation of lawns and landscaping within Gateway Park.

The Board of Trustees believes that the use of ixrxigation water which is
pumped though a separate distribution system for irrigation in cenjunction with
the usage of a separate system of treated water for consumption and bathing
purposes will result in monetary savings to the Town and property owner with
respect to the costs of treating the water and the cost of the water itself.

All pavcels of real property within this development will be provided
with the water they use for irrigation of their lawns and other landscaping
through the non-potable system. Because this non-potable water system will be
supplied with irrigaticn water which is stored in a pond and pumped to the
separate parcels in this subdivision, there are numarous opportunities for
fallurea within the system. These failuras may occur because of inadequate
supplies of irrigation water-which may be due to drought conditions,
tngufficient gstorage, or inadequate pumping facilicies or a combination of
these factors.

Por the purpose of establishing each property’'s usage of treated water
the Town has assumed that there will be no use of treated water for
irrigation.

Thue, for bjilling purpoges, the usage of more traataead watar than has

een purc od/allocated to aach parcel of pro will result in a surcharge
to pay for the cost of water which wan not dodicated and for treatmant
a for which payment was not made.

Town deterxrminea that it has ad apacity to provide
trea wpter r thig subdivision becapse of falluxe, in whole or part, of
the non-potable sy the Town ma rohibit th igation of all
landecaping and lawas within this subdivision. If this occurg, it will be

ubl ed as a leqal notice and may be n ers.
ircumgtang = bl within this

B n_an rc¢el within tha iviai ve or ma ny cross-

gonpection batween the potabla and non-potabla sygstemg,

Should you require additional information, you may contact the Town of
Berthoud.

Dated: , 2004.

Town Clerk
STATE OF COLORADO)

)oa
COUNTY OF LARIMER )
The foregoing inatrument was acknowledged befove me chis day of
, 2004 by , Town Clerk.

WITNEBSS my hand and official seal.
My Commission expires:

Notaxy Public
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